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1798, not, in fome refped, be called ex poft fucto; but the moment it
A~ is adopted, the power that it gives, or takes away, begins to
operate, or ceafes to exift. ' ,'
Tue Courr,on the day fucceeding the argument, deliver-
ed an unnanimous opinion, that the amendment being confti-
tutionally adopted, there could not be exercifed any jurifdic=
tion, in any eafe, paft or future, in which a ftate was fued'by
the citizens of another ftate, or by citizens, or fubjects, of any
foreign ftate. -

Bixcuam, Phintiff in Error, verfus CasoT, ¢f al

HIS a&tion came again before the court,* ona writ of
error; and an objeftion was taken to the record, that it

was not {tated, and did not appear in any part of the procefs
and pleadings, that the Plaintiffs below, and the Defendant,
were citizens of different States, fo as to give jurifdi&ion to
the Federal Court. ~The caption of the fuit was—* At the
« Circuit Court begun and held at Boffon, within and for the
w Maflachufetts diftri&, on Thurfday, the firft day of Fune,
“A. D. 1797, by the honorable Oriver ELsworTH, Efg.
« Chief Jultice, and Joun Lowrry, Efg. Diftrict Judge—
« Fobn Cabot, et al. verfus William Bingham:” And the decla-
ration (which was for money had and received, to the Plain-
tiff’s ufe) fet forth, « that Fobn Cabet, of Eeverly, in the dif-
“ triék of Maffachufetts, merchant, and furviving copartner of
« Andrew Cabot, late of the fame place, merchant, deceafed,
« Mofes Brown, Ifrael Thorndike, and Fofeph Lee, all of the
« fame place, merchants, Jonathan Fackfon, Efq. of Newbury
« Port, Samuel Cabot, of Boflon, merchant, George Cabot, of
« Brookyln, ¥Aq. Fofbua Ward, of Salem, merchant, and Ste-
« phen Clevelarnd, of the fame place, merchant, all in our faid
“diftrict of -Maffachufetts, and Francis Cabot, of Beften,
« aforefaid,

* Sec ant, p. 19,
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“.aforefaid, now-refident at Philadelphiaaforéfaid, merchant,
"% in plea of the cafe, for that faid #illiam, ac faid Boffon, on
% the day of the purchafe of this-writ, being indebted to the
& Plaintiffs, &c. promifed to, pay, &c.” The Defendant plead-
ed non affumpfit, and an iffue being thereupon joined and tried,
there was a verdi¢t and judgment for the Plaintiff, for 27,224
dollars and g3 cents, and cofts. . .

Lee, Attorney General, contended for the Plaintiff in.error,
¢ that there was not a fufficient allegation on the record, of
the citizenfhip of the parties, to fuftain the juridion of the
Circuit Court, which is a limited jurildi&ion. Though the
Conftitution declares, that ¢« the citizens of each ftate thall be
¢ entitled to al] privileges and immunities of citizens of the
<« feveral ftates,”” Art. 4. f. 2. it contemplates, in the ju-
dicial article, the diftin&ion between citizens of ' different

" ftates.- A citizen of one ftate may refide- for a tetrm of
years.imanother ftaté, of which he is not a citizen; for, citiZ
‘zenfhip is clearly not.co-extenfive with- inhabitancy. In the
prefent cafe, neither the Plaintiffs, generally, nor any indivi-
dual of them, nor the Defendants, will be-found exprefsly de-
fignated as aliens, or as citizens of any other place, or ftate,
than that in which the fuit was brought. Befides, there is

| 1768.
. J

not an entirety of parties, even as to the Plaintiffs, and they

are not all ftated as belonging to the fame ftate. Wherever
there is a limited jurifdiGion, the falts that bring the fuit
within the jurifdiGion muft appear on the record. g Mod. g5,
. Dextery (of Maffachufetts) urged, on the other hand, that
fufficient appeared to fhew that, by legal intendment, the caufe
was within the juri{di€tion of the court; that though it is dif-
ficult to eftablith a general rule, asto what makes citizenthip,
yet that the citizenfhip of a, particular ftate, may be changed,
by a citizen of the United States, without going through the
forms and folemnities required in the cafe of an alien ; that,
on the principle of the conflitution, 2 citizen of the United
States, is to be confidered more particularly as a citizen of that
State, in which he has his houfe and family, is.a permanent
inhabitant, and is, in fhort, domiciliated; that ftating in the
declaration the party to be of a particular place defignates his
home, and, of courfe, his citizenthip; and that the-defeription
of Francis Cabot (of Boflon, aforefaid, now refident in Phila-
delphia, &c.) proves what was intended, by ftating the places
of aubode of the feveral parties. 2 Danv. Cont. p. 20. 5 Com.
Dig. 28¢. 2 Stra. 786. 290. 1 L. Raym. 405." 2 L. Raym.
1403. :

4']:3‘31-: CourT were clearly of opinion, that-it was nccefla-
ry to fet forth the citizenthip (or alienage, where a foreigner

was concerned ) of the refpective parties, in order to bring the-

cafe
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cafe within the ju‘rifdi&ior‘l of the Circuit Court ; and thdt the.

record, in the prefent cafe; was in that refpelt defedtive. +
This caufe and many others, in the fame predicamert, were,

accordingly, ftruck off the docket. - ‘ B

Jones, Indorfee, verfus Le ToMsE.

APIAS in Cafe. This was an a&ion brought, originally,

in the Supreme Court, by Fohn Coffin Fomes, = citizen
of Maffachufetts, as Indorfee of Fames Swan, againft the'De-
fendant, the Conful General of the French Republic, as Draw-
er of a number of protefted bills of exchange (for the aggre-
gate amount of 385,964 livres turnois, 3 fols 8 den. equal to
70,052 dollars and- 46 cents) correfponding with the follow-
ing form: -

oo Philadelphie, le an ?
' . S dela Republique Frangaife, 179 (v.s.)
CONSULAT une & indivifible. g .
GENERAL - ARGENT TOURNOTS ——r

PreslesE . faifant, & 18 cents & 15/10omes de cent
resles ETATS  de Dollar par livres tournois

Unrs. ' - GITOYEN, e ——
A trente jours de vue, je vous prie de payer par

Je pric le Citoyen Miniftre de . 3
de faire acquitter la préfente de Jaquellé
j’ai garantile payment fur }” honneur de la -

. Nation Frangaife:

Signé. ApET
Le Minijtre Plénipotentiare de la République
Frangaife prés tes Erats Unis & Ainriques

And

ue

= ==== cette troifiéme de change (la premiére, la feconde
Aw ou la quatriéme ne ’étanty a Vordre de .
la fomme ' tournois,
en écus de fix livres ou autres efpéces d’or ou argent,
No. 4 la valeur réduite de-dix-huit cens & quinze centi=~
. - €mes de cent de Dollar, par livres tournois, ou el
e ~mn’  Lettres-de-change fur Hambourg, 4 I’ acceptation
- & au change convenus avec le Porteur, vileur recue
TROIS 7. : ge cop 3 ey
TROISIEME de dit, conformément’an compte rendu au Miniftre
—— (€ par dépéché du an  No. ‘
timbrée & & ma lettre d’ avis en date de c¢
jour No. .
S (Signeé) Le Tomsr, Le Conful Genérals
- <tu Citoyen Payeur Général :
=5 des dipenfés du Dipartement
E_," e
o «d la Treforerie Nationale;
S - A Parnis,
Z
o
S
—
<
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